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Hear Ye! Hear Ye! Hear Ye!  The 

Ellis County Bar Association is back in 
session.  After several years of inactivity, 
you can help breathe new life into the 
organization.  Meetings shall commence 
on the second Wednesday of each 
month, beginning in August at noon in 
the Attorney Workroom in the Ellis 
County Courthouse at 109 S. Jackson St. 
Waxahachie.  Your presence is 
requested. 
 

Our Ellis County Courts Building – Our Home Away From Home 
What a wonderful gift we have, we, members of the Ellis County Bar 

Association.  We have the ability to practice our vocation and enjoy life in a 

small, cohesive community.  In a community, where we can enter our Ellis 

County Courts Building and be greeted with smiles by our Ellis County Deputies 

and called out by name.  We are still a small enough legal community to know 

just about everyone’s name in that building, but a county grand enough to 

attract top notch law practitioners.      

We work tirelessly for our clients, relentlessly representing their interests.  We 

confer, caucus, mediate, and try cases every day.  We return hundreds of 

phone calls, write a multitude of letters, and send thousands of emails.   Our 

community depends on us to conclude serious matters affecting lives, liberty 

and property in that courthouse.  It is through our work that families can move 

on and new life chapters can begin.     

Our burdens are not easy and our days can sometimes be quite daunting. But 

when I enter my Ellis County 

Courts Building and Glenn 

(Deputy Repp) smiles at me and 

genuinely says, “Good morning, 

Julissa.  How’s your family?”, I know that I will be okay because I 

am with family and this is my home away from home.     

Stay strong, brothers and sisters.  See you at home.  Julissa 

Martinez  

Mock  Tr i a l  
 

The Ellis County Bar Association 
in conjunction with the Ellis 
County District Attorney’s Office 
and the Ellis County Criminal 
Defense Lawyers Association are 
sponsoring a summer mock trial 
program for high school students. 
 

Students in grades 9 to 12 are 

invited to apply. An application is 

included, please share with a 

student.  Please help us get the 

word out.  There will be two 

sessions, July 25-29 and August 

8-12.  For only $25 for the week, 

students will receive instruction 

in the art of trial, Continental 

breakfast, lunch, afternoon 

snack, and a T-Shirt. 
 

State v Robbie Ellis is based 

on an actual case in Ellis County.  

Several friends hotwire and steal 

a truck loaded with electronics.  

Does the evidence support a 

conviction?  You decide! 
 

Volunteer Attorneys are 

needed.  If you have an hour to 

volunteer, please send the 

enclosed Volunteer Form to 

MockTrial@EllisCountyBar.org or 

fax to 877-598-4273.  Questions 

may be directed to 972-935-

0200. 



Veterans Treatment Courts 
 

Veterans Treatment Courts (VTCs) were established by the legislature 
in 2009.  Since that time, eleven Texas counties have established a VTC 
to provide alternatives for justice involved veterans.  A VTC is a 
diversion court that offers offenders a judicially supervised treatment 
option as an alternative to the traditional criminal justice process.  
Upon successful completion of the program, the charges are 
dismissed and expunged. 
 

A VTC is just one of the specialty courts in Texas.  Other specialty 
courts include Drug Court, DWI Court, Prostitution Court, and Family Drug Court.  The State mandates that 
counties in excess of 200,000 in population are required to establish a Drug Court.  Ellis County is growing rapidly 
and this mandate is on the horizon.  Historical statistics show that treatment received in specialty courts 
provides a substantially reduced recidivism rate as opposed to the traditional criminal justice system. 
 

The Tarrant County VTC under the direction of Judge Carr has been operational 
since 2009.  They have graduated over 136 veterans with offenses ranging from 
misdemeanor assault to felony DWI.  The recidivism rate for their court is only 
5%, which the Program Manager, Courtney Young points out is practically zero!  
 

The requirements for participation in a VTC include veterans that are active 
duty or received an honorable discharge, were deployed in combat, and have 
an offense that reasonably relates to their service.  Many of the participants 
are diagnosed with Post Traumatic Stress Disorder or Traumatic Brain Injury. 
 

Is Ellis County ready for a VTC?  One of the concerns is funding for an Ellis 
County Court.  According to Carr, there are more funds available for veterans 
programs than the other treatment courts.  The veterans in most VTC 
programs are eligible for treatment funded by the Veterans Administration.  
Other sources of funds include the Texas Governor’s Office, the Texas Veterans 
Commission, and Texas Health and Human Services among others. 
 

Watch for a CLE soon to hear more about these specialty courts. 
 

July 4th 
Celebration 

 

The 4th of July 
weekend 

began with 
the Star Spangled Banner as Jim Jenkins’ played 
his violin on the courthouse steps.  The Criminal 
Defense Bar joined the other 253 counties in 
Texas with a reading of the Declaration of 
Independence.  This was the fourth year of the 
reading and the first year every county in Texas 
participated. 
 

The Criminal Defense Bar meets on the fourth 
Wednesday of each month at noon in the attorney workroom of the courthouse.  Please join us for lunch and conversation. 
For more information about the criminal defense bar, please contact President Julissa Martinez at 
JM@MartinezJustice4all.com. 
 

 
 
 
 
 
 
 
 
 
Welcome Nicole Dempsey!  
Nicole is the newest member 
of the District Attorney’s 
Office.  Nicole joins us from 
Hood County where she was 
an Assistant County Attorney.   
 Nicole attended 
Wesleyan Law School part 
time at night while working as 
an adult probation officer in 
Denton County  
 Welcome! 



A r o u n d  t h e  C o u n t y …  
 

 

Congratulations to Ed Jendrzey as the 
new President of the Waxahachie 
Chapter of the Lions Club. 
 

Congratulations to Julissa Martinez as 
the new president of the Ellis County 
Criminal Defense Lawyers 
Association. 
 

NEWSLETTER ARTICLES 
Would you like to write an article for the next 
newsletter?  Send it to ECBA@EllisCountyBar.org 
 

Congratulations to Dan Gus and Phil 
Gilbert on their new facilities.  Gus & 

Gilbert have expanded their office to 
include several new offices that will be 
available for lease.   
 

How many lawyers in Ellis County?  According 

to the Texas State Bar, 201.  How many email 
addresses do we have?  148.  How many don’t have 
complete addresses? 15.  How many newsletters 
went out? 186  How many email addresses bounced?  
TBD 

 
BOOKS BEHIND BARS 

Theresa Peel is collecting paperback books 

for donation to the jail.  To date over 2000 
books have been donated.  Thanks to the 
community for the support of this program.  
If you have paperback books to donate, call 
Theresa at 972-935-0200. 
 

What do the following have in 
common?  James Hightower, Fred 
Weldon, Steve Chapman, Don 
Ellyson, Ron Johnson, and Gene 
Knize.  Watch the next edition to 
find out. 

 

 
DUES:  Dues in the amount of $50.00 are due by October 1, 2016.  

You may pay on the website at www.EllisCountyBar.org/pay or by 

mailing a check payable to the Ellis County Bar to Ellis County Bar, 

112 E. Main St, Waxahachie, TX 75165 

If you did not receive this Newsletter via email, please contact the ECBA to get your email 
address updated at 

ECBA@EllisCountyBar.org  

Officer Elections 
 

New Officers will be 
elected and installed on 
October 11th at a BBQ 
Social.  If you have an 
interest in leading your 
local bar, please attend 
the meetings and 
express your interest.  
Have fun with your 
campaign!   
 

mailto:ECBA@EllisCountyBar.org
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Recent Texas Supreme Court Decisions 
Submitted by Stephen Daniel 
 
From CLE prepared by Jay Jackson III from Abraham, 
Watkins, Nichols, Sorrels, Agosto & Friend 
 

Topic: Attorney's Fees 
 

Wheelabrator Air Pollution Control, Inc. v. City of San 

Antonio, ___ S.W.3d ___ (Tex. April 15, 2016).   Contractor 

sued a municipally-owned electric and gas utility for breach 

of a construction contract, seeking damages and attorney's 

fees. The Supreme Court held that utility "was performing a 

proprietary function and [was] therefore not immune from 

suit based on governmental immunity . . . even in the 

contract-claims context." The Court additionally held that 

contractor's "claim for attorney's fees does not implicate 

immunity." "Just as the nature of governmental 

immunity does not 'inherently limit[] the 

[proprietarygovernmental] dichotomy's application to tort 

claims,' it likewise does not inherently preclude a claim 

for attorney's fees from a breach-of-contract claim 

arising from a proprietary function." 
 

Topic:  Right to Attorney 
 

In the Interest of P.M., a Child, ___ S.W.3d ___ (Tex. April 

1, 2016).  In a suit to terminate the parent-child 

relationship, the trial court granted an appointed attorney's 

motion 

to withdraw during an appeal after a second trial. 

The Supreme Court ruled that there was no abuse 

of discretion in granting that motion, and that mother was 

entitled to appointed counsel on appeal. "Section 107.013(a) 

of the Texas Family Code provides that '[i]n a suit filed by a 

governmental entity . . . in which termination of the parent-

child relationship . . . is requested, the court shall appoint 

an attorney ad litem to represent the interests of . . . 

an indigent parent . . . .' The issue: . . . whether this right 

to appointed counsel extends to proceedings in this Court, 

including the filing of a petition for review. We hold that it 

does. . . ." 
 

Topic: Child Support/Timothy Cole Act 
 

In re Steven C. Phillips, ___ S.W.3d ___ (Tex. May 13, 

2016). Suit for compensation of a father who was wrongly 

incarcerated. The Supreme Court ruled that 

the Comptroller's duty to determine the compensation owed 

under the Tim Cole Act is "exclusive, ministerial, and 

subject to review." He is not bound by a default 

judgment taken enforce a foreign judgment. But, 

his determination is subject to judicial review. The 

Comptroller determines the eligibility of the 

claimant and the amount of compensation under the Act. 

"The Comptroller's authority is to determine, not child 

support arrearages as between parents, but 

'compensation for child support . . . arrearages.' 

The arrearage is what one parent owes the 

other; compensation is what the State (and taxpayers) owe 

the 

claimant. Compensation is to be based on arrearages, but the 

amount is to be determined by the Comptroller, not the 

court." Analyzing Arkansas law, the Court "conclude[s] 

that the interest on all [father's] arrearages is 10 percent." 

And it is "simple" rather than compounded. The arrearages 

are not barred by limitations. "As of 2009, Texas did not 

have a statute of limitations for bringing an action to collect 

child support arrears." "The Comptroller [had] erred in 

refusing compensation for interest that accrued during 

[father's] incarceration on pre-incarceration arrearages, but 

did not err in excluding interest that accrued post-

incarceration." 

 

Topic: Contract Law 
 

Philadelphia Indemnity Insurance Company v. White, ___ 

S.W.3d ___ (Tex. May 13, 2016).  Fire began in tenant's 

dryer and caused damage to the complex. The lease 

contained a provision making tenant liable if the incident 

was not caused by landlord. The jury did not find tenant 

negligent but found the tenant violated lease by failing to pay 

for damage. The Supreme Court ruled that the lease did not 

violate public policy: it was not "unenforceable on public 

policy grounds because (1) the disputed lease provision can 

be enforced without contravening the Property Code and (2) 

the record here does not conclusively establish the factual 

predicate necessary to preclude its enforcement." 

 

Topic: Loss of Use 
 

J&D Towing, LLC v. American Alternative Insurance 
Corporation, 478 S.W.3d 649 (Tex. 2016). Tow truck was 

struck by a car, rendering the truck a total loss. Towing 

company settled with the car's driver for the driver's liability 

policy limit, then sued its own insurer for compensation for 

loss of use of the truck under its underinsured motorist 

coverage. Insurer argued that loss-of-use damages are not 

available where property is totally destroyed. Overruling the 

opinions of most Texas courts of appeals on the issue, the 

Supreme Court held that loss-of-use damages are 

recoverable in total-destruction cases. 
 

Topic: Affidavits 
 

In re M-I L.L.C., ___ S.W.3d ___ (Tex. May 

20, 2016). Plaintiff tendered an affidavit that the trial 

court ordered it produced, even though the trial court had 

not reviewed it. The "trial court had no choice but to review 

it in camera before ruling on whether to produce it over 

[plaintiff's] assertion that it contained trade secrets." When 

"privileged documents are the 

only evidence to substantiate the claim of privilege, the trial 

court must review them in camera." 
 

Topic: Right to Jury 
 

In re Stacey Bent, ___ S.W.3d ___ (Tex. April 1, 2016). The 

Court protects "the constitutional right to a trial by jury by 

requiring trial courts to provide litigants with 'an 

understandable, reasonably specific explanation' for setting 

aside a jury verdict and ordering a new trial."



Civi l  Jury Verdicts  
 

Ron Bunch  is currently defending a jury 

verdict on appeal that he obtained in the 
Ellis County Court-at-Law.  He represented 

the two grandchildren of an elderly lady 
and sued the paid caretaker who had the 

grandmother sign over her bank accounts 
in the last 4 months of her life.  The verdict 

included $800,000 in punitive damages for 
a total verdict over $1,000,000 . 
 
If you have a civil jury verdict that you would like to 
share with the bar, please send an email to 
ecba@EllisCountyBar.org 
 

LUNCH n LEARN 
 

The Ellis County Bar is applying for CLE credit for our 
monthly meetings where we have a speaker.  We 
expect to receive 0.5 hours for each meeting.  Join us 
for a lunch and learn!  You pay the cost of the meal 
and get the CLE credit for FREE! 
 

Words from the wiseé 
 

I encourage new members of the bar to develop 
relationships with older members.  Elders are very 
willing to help when asked.          --Don Ellyson---  

 

CONGRATULATIONS ECBA 
 

Congratulations on the resurgence of the 
ECBA.  If we at Ellis Co. Community 
Supervision & Corrections Department 
(CSCD) can ever be of assistance, please call. 
As many of you know, CSCD is not a county 
office or entity, nor are we considered a local 
state agency, such as parole.  We are defined 
as a Special Purpose District of State 
Government.  As such, we are not county 
employees nor are we state employees.  We 
are everyday employees of the CSCD.  If 
requested in the future, I will share other 
oddities about CSCD.    Dennis Brearley – Director 

PRO BONO OPPORTUNITIES 
 
Legal Aid of Northwest Texas in Waxahachie has 
Pro Bono opportunities available! If you are 
unfamiliar with our Legal Aid of Northwest Texas’ 
Equal Justice Volunteer Program, we match pro 
bono attorneys with low-income clients. We 
often run across applicants who desperately 
need assistance with cases where family law 
attorneys are necessary. We believe there are 
probably many attorneys who practice in 
Kaufman and Ellis County willing to help if they 
only were aware of our predicament. We have to 
close hundreds of cases a year due to the lack of 
attorneys to take those pro bono cases on! If you 
are interested in becoming a new pro bono 
attorney or if you have taken cases and want to 
start again, please let me know!        Remember, 
if justice isn’t equal, it isn’t justice! 
 
Thank you for your support of our EJVP program!  
For more information, contact Kathy Isbell, Pro 
Bono Coordinator at isbellk@lanwt.org. 
 
 

L E G A L  A I D  
 

Do you know anyone in need of legal 
assistance?  Intake for Ellis County Legal Aid 
is Tuesdays from 9am to 11am.  Call 972-923-
3344 for a screening appointment 
 
 

S u g g e s t i o n s  
Do you have a community service project 

that you would like to coordinate? 

Suggestions for a program or CLE? 

Want to be an officer? 

Have questions or need more information? 

Come to a meeting! Or send email to 
ECBA@EllisCountyBar.org or  

Call Theresa Peel at 972-935-0200 

mailto:isbellk@lanwt.org
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Ellis County Bar Association 
112 East Main St. 
Waxahachie, TX 75165 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

ADDRESS CORRECTION REQUESTED 
  

M a r k  Y o u r  C a l e n d a r s !  

August 10  Join the mock trial students for lunch in the attorney workroom at the 
courthouse.  They are anxious to meet practicing attorneys.  They will probably have lots of 
questions! 

September 14  Program TBD 

October 11  A Tuesday evening social for members only.  Officers will be installed.  Rumor is 
that Peel Country Steaks will cater the event.  Steak, Baked Potato, Salad, Peanut Butter Pie 
and Millionaire Pie.  Must RSVP in Advance.   Watch the newsletter for more info… 

November 9  Program TBD 

December  You and your significant other are invited to a Christmas Party hosted by Clay 

Jenkins 

Spring 2017  Join us for the Steve Kelley Memorial Golf Tournament 

R S V P  o n  t h e  w e b  s i t e  a t  w w w . E l l i s C o u n t y B a r . o r g  

o r  b y  c a l l i n g  9 7 2 - 9 3 5 - 0 2 0 0  



2 0 1 6  M O C K  T R I A L  A T T O R N E Y  V O L U N T E E R  F O R M  
 
 
__________________________________ _______________________________________________________ 
NAME      EMAIL ADDRESS 

 
_______________________ 
CELL or OFFICE PHONE 

 

How you can help! 

_____ I can do a presentation on the following (CHECK ALL THAT APPLY) 

___ Courtroom Procedure ___ Opening Statements ___ Closing Arguments 

___ Introduction of Evidence ___ Impeaching a witness ___ Direct Examination 

___ Cross Examination  ___ Witness Preparation ___ Making objections 

___ Elements of the offense ___ Burden of Proof  ___ theme/theory of the case 

___ Any of the topics (just put me where you need me)  ___ rules of Evidence 

_____ I can help with the workshops.  At least twice each day, the young lawyers will be split into groups to practice their 

new skills and build their case. 

_____ I am not really a trial attorney, but I would like to help with the following:  (CHECK ALL THAT APPLY) 

 ___ food   ___ tour of courthouse  ___ designing the T-Shirt 

 ___ designing and preparing the certificates of attendance 

 ___ General supervision the week of 

_____ This sounds like a lot of fun, can I just be on the committee and help with everything! 

My experience in trial practice: 

 ___ I am a skilled trial lawyer and do this every week! 

 ___ I have done some trial work or some mock trial competitions 

  ___ as a judge  ___ as a student witness  

  ___ as a coach  ___ as a lawyer/student lawyer 

 ___ I am more of a transactional attorney, but I still want to help! 

 ___ I have my license, but have never practiced law 

I have an hour or two available the week of (PLEASE CIRCLE)  July 25  August 8 

 

 

For questions contact Theresa Peel at MockTrial@EllisCountyBar.org or 972-935-0200 

P l e a s e  f a x  t o  8 7 7 - 5 9 8 - 4 2 7 3  o r  e m a i l  t o  M o c k T r i a l @ E l l i s C o u n t y B a r . o r g  

mailto:MockTrial@EllisCountyBar.org


2 0 1 6  E L L I S  C O U N T Y  S U M M E R  M O C K  T R I A L  

S T U D E N T  A P P L I C A T I O N  
(PLEASE PRINT CLEARLY) 

Thank you for your interest in attending the 2016 Ellis County Summer Mock Trial program.  To be considered for acceptance into the 
program, please complete the Application.  We have a limited number of students we can accept.  The total fee for students in Ellis 
County is $25.  Do not send payment with this application.  If you are accepted, we will send you the official Acceptance Packet.  Once 
you receive the packet, you must confirm your attendance in writing by email to mocktrial@elliscountybar.org to secure your spot.  
Payment is due within 10 days after you have confirmed your attendance.  Cancellation with full refund is allowed up to one week prior 
to the start of the program.  No refunds will be issued for cancellations within one week of the program.  Scholarships may be available 
to qualified Ellis County residents. 

 
 

STUDENT INFORMATION: 
 

Name__________________________________________________________________________ Student Cell Number: _____________________________________ 
 Last   First      Middle Initial 
 

Address________________________________________________________________________ Current Grade Level ______     Age ______    DOB _____________ 
  Street    
 

                     Gender  __ Male __ Female                          Indicate Preference   
City    State   Zip           July 25-29    or    Aug 8-12 
 

                     T-Shirt Size __ S  __M  __ L  __ XL  __ 2XL  __ 3XL 
Email Address 
 
__________________________________________________________________________________________________________________________________________ 
Name of School            County 
        I would like to be a ___ Lawyer   ___ Witness   ___  Either 
        
______________________________________________________________  Please indicate any prior experience with Mock Trial:  _____ Number of years 
Student Signature     Date  ____ as a witness     ___ as an attorney ___ other, please describe 
 

 
 

PARENT / GUARDIAN CONTACT INFORMATION: 
 
Name_____________________________________________________________________________________________________________________________________ 
  
 

Address________________________________________________________________________ Parent Cell Number:      
  Street    
 

                     ________________________________________________________ 
City    State   Zip  Parent Alternate Contact Number 
 

                      
Email Address 
 
 
______________________________________________________________ 
Parent / Guardian Signature    Date 
 

 
FEE:                     $25.00  

No payment is due until you have been accepted into the program and you have confirmed your attendance in writing.  Payment in 
full is due within 10 days after you have confirmed your attendance, but no later than one week prior to the beginning of the program.  
The fee contributes to the cost of continental breakfast, lunch, snack, all materials, T-Shirt, and activities for the week.  Note:  Cancellation 
of attendance is allowed with full refund up to one week prior to the start of the program.  Refunds will not be issued for cancellations 
within one week of the program. 

 
PLEASE RETURN COMPLETED APPLICATION BY MAIL, EMAIL, OR FAX: 

MAIL TO Summer Mock Trial, 112 E. Main St., Waxahachie, TX 75165    Email:  MockTrial@EllisCountyBar.org     Fax to 877-598-4273 
 

FOR STAFF USE ONLY: 
 

Date App Rec’d _____________  Accepted  ___ Y   ___ N Date: _______________   Date Acceptance Packet Sent: ________________ 
 

Confirmed:  ___ Y   ___ N   Date: _______________                                                         Scholarship:  ___ Y   ___ N  Amount $___________ 
 

Balance Due $______________  Amt Rec’d $______________ Date Rec’d ________________ Payment Method: _________________ 
 

mailto:mocktrial@elliscountybar.org
mailto:MockTrial@EllisCountyBar.org

